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2 CHAPTER! xlvi

An Act to empower the Fahnouth Harbour Com-
" missioners. to -borrow  additional ‘moneys - to make
further provision with respect to the rates leviable by
them to..confer ‘on them: addrtronal powers and
for other: purposes

WHEREAS—- g

(1) The Falmouth Harbour Comrmssroners (heremafter referred
to as * the Commissioners.””) were constituted .and incorporated
by the Falmouth Harbour. Order. 1870 (heremafter referred. to
as ** the Order of 1870 ”) and by the Falmouth Harbour Orders

1870 to 1937 various powers and’ obhgatrons were conferred;.
and imposed upon them if relation to the harbour of Falmouth:

in" the county of Cornwaﬂ (heremafter referred to as * the
harbour R

(2) The Commrssroners are. authonsed by the Order of 187{)
from time to. time to. botrow and reborrow at. interest such

“money as may be requ1red for.the purposes of the Order of 1870

_’but. the amount. which the Commissioners. are so authorrsed
to borrow is lmnted to ﬁve thousand pounds L

(3) It is expedrent that the Connmssmners be authonsed to

borrow. additional moneys: for:the purposes of the improvement
of the said harbour and for the purposes of their undertaking::: .

(4) In - order to- enable - the': Commissioners’ to continue = .+ ooini
efficiently ‘to-carry. on: their: undertaking it is expedient that:the:

rates : which :may:.be: demanded:received and, recovered by the " -
Commlssroners should:: be:increased:-and- that further. or. new-

provision as.in th_IS.EACt contamed should be made w1th respect
thereto: :

= (5) It s expedlent .that further powers should be conferred.

upon the Commiissioners as by this: Act'provided: - -

{Ist August 1958]- B
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Interpretation,

- be enacted:

“and be it enacted by the_--ngcn’s____most_ :
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(6) 1t is exbédient that the other provisions of this Act should

(7} The phrpose's'_o_f this Act ic'i-l"i'i_not':be‘f-eﬂ"ected without the!
authority of Parliament: - Thli e :
May it thereforc:_"'p}éa'sé_'_Yd_ur- Ma}esty that it may be enacted |

Prnnary -
1.—(1) This Act may. be cited as: ‘the Falmouth Harbour. .

Act 1958, e
(2) The Falmouth Harbour Orders 1870 to 1937 and this
Act may be cited together as the Falmouth:Harbour Act and
Orders 1870 to 1953, B I
2. This Act is divided into Parts as follows:—

Part I.»—Preliminary. o
-+ Part IT~Limits and rates, -

Part 1I.—Finance, _ L
wo+ Part. IV.—Miscellaneous and general, - .+ ;

- 3-(1) The I_foHoWiﬁg:'énactments 'so"_ffar”zijs"'the_' same are
applicable to the purposes of and are not varied by or Inconsistent
with the provisions ‘of this Act are hereby incorporated with and
form part of this Act (that is tosay) :— = L
.. (a) sections 7510 83 85 and 88 of the Commiissioners Clauses
Act 1847 o rnass ofth
(b} the Harbours Docks and Piers Clauses Act 1847 except
© 7 sections 6to13-16 10’19 and 25 and 26 R I
- (¢) the Lands Clauges Acts (except so much thereof ag relates  »
: . to’the purchase and taking of landg otherwise than by :
' agreement and to the entry upon lands by the prontoters
of the under’takihg:a’nd"cx(:ept" sections 127 to 131 of the . |
-+ Lands Clauses Consolidation Act 1845). . SRR
- (2) For the purposes: of the Incorporation of'the said Acts the
expression * the special Act ”? in: those: Acts shail mear this:Act..
4.—=(1) In- this Act-unless  the: subject: or: context otherwise
Tequires—— oo R
© - Area I means that ‘part of the: harbous: coloured red:
R and marked * Area I on the signed mapy oo
U Ared TH mieans ‘that part of the harbotir coloured yellow:
and marked “ Area IT on the signed map; o
st Areg 1T ¥ means-that part of the harbour coloured’ green
and marked “ Area [1[ on the signed map; - oo

2z
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“ soastwise vessel ? means a vessel - entering the harbour
on-arrival from any place within:the United Kingdom
the Channei Islands the Isie of Man or: the Repubhc
of Ireland;: i

“the Corn;m1ssroners s fiidans the Fa}mouth I—Iar‘oour
Commlssroners as’ constttuted by the: Order of 1870 ;

cnactment *includes this Act and any general ot local Act
order byeiaw of rcgulatlon for the time: being in force ;

o forelgn going vessei ” 'r'neans & vessel enfering the harbour
. on arrival from any place ‘outside the United Kingdom

" the Channel. _Isla_nds the Iste of Man and the Republic -

of Ireland

- _“ thc harbour rneans Falmouth Harbour the 111mts Whereof
0 arg shown, Wlthm the thJck black hne dehneated on the
mgned map;.

L land' > ‘mean

" land:

“ the Mlnlster ¢ rneans the Mmlster of Transport and Civil
Aviation.§

N orporeal heredrtament and 1nch1des any o
mterest n land and any casement or right in to or over

Pant T

—¢onf.

“ the Order “of 1870 s "and “ the Order “of 11937 mean S

respéctively the Falmouth Harbour Order 1870 and
“the Falmouth Harbour Order 19375 oo oo

N _“ the s1gned map > foeans ‘the map srgned in quadruphcate
-+ by the * Right: “Hofiourable “the Lord’ Hindlip
the chairman - of the committee of ‘the House of Lords
“to whom the: Bﬂl for this Act was referred one copy
 of 'which ‘map . has been’ dep051ted i each of* the

. followmg officesi— . -

- (a).The ofﬁce of : thc C]elk of the Parhaments
House of Lords;:

| (c) “The p pr1n01pa1 oﬁice of the Commrssroners

C1v11 Av1at1on

- are for the time belng authorised by law fo invest trust

‘. moneys and any’ mortgage ‘bond. debenture debenture
- stock stock or” other security ‘created by a‘local authority . .

G A defined by section 34 of the Local Loans ‘Act 1875 but

-~ (b) The. Private . Bm Oiﬁce of the House of

Ay The oiﬁce of the Mnnstry of Transport and_ o

o statutory securlty ” rneans any secunty in which trustees .

w1 “does  not - include: annu1t1es rentcharges or secuntles

oy .'.'-'_-transferable by dehvery el e s
e tonnage in relation to “a’'vessel means the vessel’s tonnage

a8 ascertairied and’ registéred ‘according to the- tonnage - -

: reguiatlons of ‘tie Merchant Shipping Act 1894 or. in

3
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: ‘PART. | i the! case of a: vessel whzeh is not: reglstered {nder that
T=cont. s Act ascertamed 0 hke manner as 1f it Were to be so
s .:'._'reglstered s
e the undertakmg ? 'means the undertakmg of the Commls-
St smners as authonsed from time: to: time;
vessel’ g mciudes any Shlp hghter barge keel raft huik boat
__.-_;._;pleasure ‘craft and. -“any':_oth kind of .craft whether
propeﬂed by oars; otherwise or not. capable of
. propulsion. and (ex section.’ 6 (Power to- levy
© rates) of and the: schedules ‘to this Act) any seaplane
e (1nclud1ng a ﬂymg'boatf'and any: other aircraft designed
S0 {0 manoeuvee | Ol “wat _r) on the surface of the
. water.. ' :
y ise requires references P
'_fm'- thlS ‘Act to any’ enactment shall be. ref_erences t
' that: enactment as applied extended amended or
L vu‘tue'of any.subsequent enactment meludmg thls_
. PART II
_ L LIMITS AND RATES :
Limits. - - R ;(1) The lnmts within which. the. Commlssmners shaﬂ have
- authorlty and within which the: powers of the harbour master may
‘be exercised and. within. which' the. power Eevy rates may be
'_exercised shall _compri_se_. _th h rbour S
(2 Copics..of the signe ited in. pursuance of this
Act in the office. of lerk: of . the Commissioners certified
by him . to: be true: ;recen_red in .a}l eourts of justlce and
e 'elsewhere as ev1de ¢
. Powet'to 6 w—(l) The Commlssmners may de nc'l= recewe and recover I
levy rates. " in‘respect of vessels entefing and anchoring ot makm g fast w1th1n '

o or lymg alongs1de any quays thhm_
Soed QUES T

As THEY
S Thawe T &
Haaeots AcT 0
bl Sec: 1(»

harbour and not: ‘bréakin
thereof shall: be ¢ mpt from the rate

by stress of weather 1o, seek:shelter i
g: bull _hlle making use:
1ev1able under--’ s

‘
H
H
%
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o (0)
(i) any: vessel

. boundary of the- harb
based in St Mawes.

-+ oron the Falmouth to
. (2). The (
respect of every vessel for w
in-a selected position, in: the. harb
exceeding those speci

(3) The Commissiofiers
respect of any. cargo.
as they may from time to tittie
pence per 1om . Rk

T—

Falinouth Harbour Act, 1958

the rates: specified in “the - First Schedule ‘to- this Act:

shall not be demanded: or teceived in‘respect of =
of “less - than - fifty registered tons
- which is based when: in commission inside the seaward

oo (i) Jany vessel swhen _
. St. Mawes' Ferry ‘on* the Falmouth to: St Just Ferry

fied in the Second, S
may demand-rec
transhipped: within the larbour such rates-
determine not exceeding 'two-,

s FLLIISES

Ch. xIvi’

ParT 1T
—=eant.

our: (including*-any- -yessel S0

. : Harbour: Truro Harbour Penryn
.- Harbour:or the Falmouth Docks);: o

e

engaged on th

Falmouth t0

Flushing Ferry. ..

Commissioners may demand receive and recover. in’
hich & berth

for mooring Ot anchoring 2
reserved: any; rates. not-
chedule fo- this Act..:

give and recover in’

HUE: IS

Power {0

Commissioners may from time. to,
" (a) moneys not:
" pounds; and . oo
" (b) with the consent of the
7 exceeding in. th

thousand perfinds; .-

. paipose. of secu

d the Commissioners

oncy borrowed

ding in

1Y

m

ag s the

8. Tt shall not be lawful
conferred by this”Act: (except th

compliance with the pro
in. force made. under: sectio
Guarantees) | Act 1946:7

-9:All “moneys - borr
authority: of this ‘Act:s
to which capital is properl

shall not be bound’ to” require: a

“under this Act sh

: orh_l_ﬁissioer _

~ thie s¢irctmstances: of“-eaCh’-_-'Ca's_c:“d‘etermih_é-.Ewhich'- per.
be the fixed periods: for the purposes. of this-Acty 7
lawful to exercise the powers o
: the power Ol ng to
the ' costs: charges. and ‘expenses- of ~this’ Act) otherwise: than i
ions. of -
- of the Bo

hall be applied by them. for.
y'__gppl_ic_able and not otherwise:

10, Any.person. :advancing - mo

oF. .ﬂ-{h __11.ﬂr1-.3'rfnlrin:.g ﬂnﬁ
{ime borrow and fcbopraW al borTow

the agggeen® fifty thousand

{Hister additional moneys. not

ugregate one. hundred and fifty

11ng the repayment of any. moneys -
ay mortgage all or any of their.

Al b repaid

L0

I‘é:.. |
iods: sh'all_ .

"'m_ay baving -

Saving for
powers of
Treasury. = .. .

_ s of horrowing.
o'wér'j'O'f_"bbrrb\ifing"tp_: p_a'y

any order for the time being.
rrowing (Control. and.

owed by the Commissioniers: under *the” Application

the purposes of moReys:

ney. to: the ' Commissioniers ‘Protection
ny;- further: or -other evidence of lenders. -




Part: 1
—COnE,

Appointment
of a receiver.

Annual
statements
need not
be. printed.

.., to the Commissioners.

Resorve

fund,

o sotinvested amounts to-the sum of ‘tea-theusand-pounds,
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of the power of the Commissioners to borrow the money advanced
by such person:than such as is afforded— .= . . .
~: (1) by acertificate signed by the ¢lerk to the Commissioners
e and-two of: the Commissioners that the. Commissioners
‘v ares not: eéxceeding the powers of borfowing conferred
st onvthem by this Actyand oo
(2) by an inspection of the register of mortgages by section 76
+ o of theCommissioners Clauses-Act' 1847: required to be
st Kept-by the: Commissioners. - aahi o
11.—(1) The holders of ‘any security given in'respect of money
borrowed by the Cotimissioners under: this “Act may apply to
the ‘High' Court to" enforce* payment “of arrears ‘of interest or
principal- orprincipal” and 'interest “due “on' their: securities’ by
the ‘appointment- of ‘a“receivér and the court may if it thinks o

fit appoint a receiver.upon: such terms as-it thinks fit.: o
*(2) In-order to-authorise ‘the: appointment of ‘a’ receiver:in -
respect of arrears of interest or principal or principal and interest -
the amount owing to. the' persons by whom the application for o
the receiver is made shall not be Jess than ten per centum of the
total amount of the money then borrowed under this Act and not
paid off. co

- () The receiver shall have the like power of collecting receiving
recovering. and applying all rates and moneys receivablé by the

- Commissioners as_the Commissioners or any of their officers
would or might have'and such other powers and. such dutics as
the court thinks fit, and shall apply all rates and moneys so
collected after payment of expenses and ¢osts s the court directs
for the purposes of th¢ Falmouth ‘Harbour Act and ‘Orders 1870
to 1958, ) I S g
(4 The court may at any time discharge the. receiver and.
shall have full jurisdiction” over him and all, persons intérested:
in his acts. AT Persons ik
212, It shall: not. be obligatory: on. the Comm oners: under . .
section 90 of the Commissieners Clatises Act 1847 as incorporated
with: the Order of 1870 to ‘cause the statement and accounts
therein mentioned. to: be ‘printed: and: potwithstanding-anything - .-

in that Order the same person may be both the clerk and treasurer .

131y The Comimissioners 'may :if “they" think fit' provide
a reserve fund by setting ‘aside such money as they:think reason--
able and investing the same: and the: resulting -fricorne thereof
in statutory securities until the motey and: the: resulting jncome -
hel- g;}-cco{ oot
"2y The “reserve “fund’ provided. tinder this* section may be

s (@) tor Answer any: dq:ﬁ_ciéﬁéy'qt*-‘any'-'time: happening in-z?thg

secocincome of the Commissioners; or

6
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() tormeet any. extraordinary claim or demand at any time
- arisihg against the: Commissioners;:.or-

©(¢) in payment of the cost of renewmg 1mprov1ng or extendmg

. . any works;
and 5o’ thatif the fund be at: any trme reduced it may thereafter
" be again restored: to’ the said sum. and so from time to time as
- often as, such. reduction: happens Provided that resort may be
* had to the teserve fund:though the fund may. not at the time have
reached or. may have. been reduced below the sum of ten-thousaﬁd

potsds. f1000t0°‘3 R A
14, A(l) The: revenue recerved from rates ‘or otherwrse under
the Falmouth Harbour Act and Orders 1870 to 1958 shall be
applicable for. the purposes and m the order followmg and not
otherwise 7
(@) in payment he costs charges and expenses of and
- incidental to he . preparmg applymg for obtaining and
passmg of t ¢t or otherwise’in relation. thereto;
(b) in- payment

PaArT: 11T
—Conl.

Application
of revenue.

'expense propeﬂy chargeable to_:

- revenue of the ‘maintenance repair. renewal and manage-

. ment-of the: undertdkmg and all convenrences connected :

therew1th .
(c) in payment year by year of the 1nterest accrumg on
+ moneys. borrowed under this Act; - o
(d) in*payment of the 1nstalments as they become due in
“discharge’ of any. moneys so ' borrowed, and’ repayable
" by ‘instalments and “in forming a’ sinking - fund’in
“accordance “with thisAct - for - payment of prmelpal
- moneys borrowed under- this’Act; -
(e) in making such’ payments (if any) as the Commrssroners
“think fit into. a reserve fund estabhshed under the
~provisions of th1s Act. '

(2) The ‘surplus: (1f any) after provrdmg for the purposes
. aforesard shall__ be ap | ___or' the general 'fpurposes of the

15, The" Connmssroners sha]l pay off ail moneys borrowed
by them under: the powers of ‘this Act either: by equal yearly or
half-yearly ‘instalments’ of principal ‘or- of principal- and interest

Mode of
payment off
of money
borrowed.

combined or. by means of a sinking fund: or partly by one of those -
methods and: partly by anether: or others.of them-and the pay- =
ment: of the first instalment: or the first: payment to. the sinking

" fund shall: be madé within twelve months. or:when the money is
-+ repayable by. half—yearly mstahnents wrthm srx months from the:
.- date. ‘of. borrowmg.__ S T

16 #(1) T he Commrssroners may borrow for the purpose of

(a) paying: off any “ioneys previously borrowed: under- ‘this
At by sthe Comrmssroners whrch are mtended to be
“repaid forthwrth o) SRR BE el :

Power to
reborrow.
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PareIIL i (b) replacmg moneys thch durmg the:: ‘preceding : twelve
“eont. months -have " beert temporarily - applied « from  other

: “moneys of: ‘the: Commiissioners: in . repaying: moneys
prevrously borrowed under. this. Actand. which ‘at the
- time: of stch repayment i ;.W&S rntended to 1ep1aee by
borrowed moneys el :

Provrded that. the_'Commrssmners sha]l not have_power to

(a) for the purpose of ‘making any'payment to a smkmg fund
_or- of paying: any . instalment - or making. any annual
payment wh1ch h’l Or may become due 111 1espeet of

(b) for the pu
bor wed which have been repald—:--_ Xy

._out. of | ny caprtal moneys properly apphcable
‘2 to the ‘purpose of the repayiment other thiln moneys
borrowed for that purpose :

(2) Any money 4 borrowed' 'nder thls sectron shall for the
purposes “of repayment: be deemed . to form part. of . the original
loan and shall be repaid. within that portion of the fixed period

 which  remains. Unexpired . and ‘the provisions which are for the

-~ time being apphcable to the: ongmal loan shall apply tothe monoys
'borrowed under thlS seetlon S e

Sinking' e 'If_ the Commzssro ers “defermiiné to 1epay by means of
fund. o a srnkmg fund any moneys. ‘borrowed under this: Act the smkmg
: o 'fund shall'be formed: and ‘maintained: ertherw' e

e (a) by payment ‘to. the fund throughout the. ﬁxed period of

L “such’ equal antinal sums as will be sufficient to pay off
~-within: that: ‘period- the moneys for.the repayment. of {
- which: ‘the ‘sinking fund: is; formed: (a sinking fund:'so
formed being: heremafter called a. non accumulatmg
smkmg fund ”); 0 :

'(b) by payment to the fund throughout the ﬁxed peuod of
“such equal annual sums as with accumulations at'a rate
“not exceeding such rate€ as ‘the Minister may approve: will
: be suﬂicreht ‘to pay off within that period the moneys for
" the ‘repayment. of which the sinking fund: is: formed: (a
“ " sinking” fund 50" formed being heremafter called an

T accumulatmg smkmg fund ”) R

R
Sty

(2) Every surh: pald to a smkmg fund and in the case: of an
_ accumulatmg sinking fund the ifiterest on the investments of the
smkmg fund shali unless apphed in repayment of the moneys, for



A L S ')

| based any’ deﬁczency sh'

{
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. the repayment of ‘which: the sinking fund: is:formed be immedi-
- ately invested-in statutory securities but the Comm1551oners may
- from time to time vary and transpose the investments. S

"2 (3) In the case of a non-accumulating sinking fund the 1nterest
';': on ‘the investments of the fund may be applied. by the Commis-
* sioners towards; the equal annual payments to the fund.. -

“(4) The. Comnnssxoners may atrany: time apply the whole or

-:f.""i'any part: of:a- smkmg fund:in: or towards: the discharge of the
moneys for the repayment of which the sinking fund was formed:

“Provided that in the ‘¢case of an accumulating sinking fund the

0, Comnnssmners shall pay into’ the fund each year and accumulate
o during the residue-of the fixed périod a sum équal to the interest
- which-would have been produced by such sinking fund: or part

_ thereof so applied if invested at the rate per centum per annum
on, Wth]l the annua[ payments to the s1nk1ng fund are based. .

: not equal to the mcem W

(6) Ifat any time the i in 'ome of an aecumulatmg smkmg fund'
is. in excess of: the: income which would be ‘derived from: the

arnount mvested if the same were invested at the rate per céntum

neome: of an accumuiatmg smkmg fund s -
ch-would be derived from the amount’ - -
oo invested if the same were invested at the rate ‘per centum: per .
=7 annumons which 'the equ_al afiniial payments :to:the fund:are
“he made good by the: Commzssmners .

Part IH
——cont,

per annum on which the equal annual payments to the fund are -
based "any: such _excess may be apphed towards such annual _

payments B A R L )

(7) Any surplus of a smkmg fund remammg after the dlscharge
of the whole of the moneys for the repayment of ‘which' it was
formeéd shall be- applied fo such capital purposes as the Com-
n:ussmners with the consent of the Minister may determine.

(8) Any expenses connected with' the forma‘non mamtenance.

investment application or. management of or otherwise in relation

n, tO ANy smklng fund: under this Act shall be paid by the Com-. ..

Act,:

18. A(l) If at any. time. 1t. appears to the Commlsswners
that the amount in 4 smkmg fund together with the sums which
will be payable thereto: in ‘accordance with the provisions: of
this Act and inthe case of an accumulatmg sinking fund with
the accumlations” thereon ‘will not be sufficient to repay within

,Jmlssmners in addztlon to the payments provrded for by th}s -

Adjustments
to sinking
fund.

‘the fixed perlod the moneys forthe ‘repaymernt of* which" the - -

- sinking. fund 'is. fornied- the Commissioners = shall eithier ‘tem-

porarily: or’ permanently make such-increaséd payments to the-
sinking: fund ‘as’ will: cause:thie sinking fund to be sufficient for -

that. -purpose. andif it appears; to the. Minister that-any . such:

increase  is: necessary : the:: Commissioners.- shall:. increase . the
payments- to such extent -as the Mlmster may. dlrect =

9
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—conl.

© Return to

Minister.
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(2)-If the Commlssloners desnfe toaccelerate. the. repayment
of any moneys: borrowed:: they: may: with: the: approval . of - the
Minister increase the .amounts payable to the smkmg fund.

(31 {he. amount in a’ smkmg fund” together with the sums
which ‘will be payable thereto in" accordance with the provisions
of this Act and also in‘the casé of an’ accumulatmg sinking fund
together with the accumulations: thereon: will:in- the opinion: of
the Minister beé:more than-sufficient :to repay: within - the:-fixed
period the moneys for' the repayment: of which: the sinking. fund
is. formed . the Commissioners: may. re duce. the: payment: to. the
sinking fund cither: temporarlly oL, permanenﬂy to such amounts
as will in the opinion of the:Minister be sufficient to repay within
the. fixed perlod the: moneys for the repayment of Whlch the
sinking fund is, formed L

@ If at any - tnn ‘the _nt in a smkmg fund together
with. the: accumulatlon' thereon. in''the. case¢: of -an: accumulatmg
sinking: fund ‘will in' the opinion: of the Minister be ‘sufficient . .
to repay:the moneys for the repayment of which the: sinkirtg fund
is: forméd within. the: fixed period: the: Minister may. authotise
the Commissioners:to ‘suspend the.annual. payments to the-sinking
fund untli the Mmlster otherw1se dlrects L

“19, —(1) The clelk to hi Comjmssmnms shall wnhm three
months. after’ the: ‘expiration’ of éach’ financial ‘yedr send to the
Minister - a return showing the pr0v151011 made by ‘the  Com-
miissioners for the repayment: of moneys borrowecl by them under
the authority of thJS Aet gRi SR

(a) Show such pélrtlcl;la
.in such form as t :

. and if so require
declaratmn made

e fund or
1% (a’) have apphed any pOl‘th of'a smkmg fun 1
‘other than those authorised; o S

the Mnuster may by order direct: that’ Sueh sum asis speelﬁed in
the-order not exceeding thé amount in‘réspect of which default has
been made shall be paid-of applied-in the mantier and by the date




s .set out in. the . order fmd the .Commissioners. shall not1fy the
e Mmrster as soon as. the. order has been comphed with. :

g (4) An ordér made under‘the last precedmg subsectron may be
enforced at- the instance of the Minister by mandamus. - o

: (5) If a return requn‘ed to be made under ‘this sectlon is not
.+ 'made within the time specified in subsectron (1Y of this section the
. ’person in default “shall 'bé liable to a fine not excecding twenty
i pounds and” notwrthstandmg the recovery “of any such fine
120 the making of the return may be enforced at the mstance of the
s Mlmster by mandamus BT o -

: MISCELLANEOUS AND GEN'ERAL

: (Whether by purchase lease or exchange) and hold any land whlch
“in their opinion it desu"able that they’ shéuld acquire for or m
ecti "oses of the undert‘rkmg

_ (2) The Commrss NET may sell Iease cxchange (paymg or
--'recervmg or - withou (
- exchange) or otherwrse drspose of any land- acqurred by them in

-conditions. as they thmk fit- (whether in: consrderatlon of the
i ‘payment of a caprtal sum: ot of an
_-'_annual rent or of paymeut m any. other form) -

i (3) Any caprtal money recewcd by the . Comrmssroners in

. respect of -any. transactt 1 unider: this section shall be applied in
“or: towards the repayment: of TNONEYS. ‘borrowed. by the Com-
_ " 'raissioners. or f01 oother purposes.of the Commlssmners for Wthh
e _capital money mdy properly be. apphed

under sectron 83 of the Harbou;s Docks and Piers Clauses Act

1847 shall extend so as to. enable the Commissroners to ‘make
byelaws—mi._; P .

o (a) for, reguiaﬂng the . conduct of boatmen and ferrymen

o and others plying in.the harbour; . .00

(b) “subject. to subsecti n' (3). of this_ section for proinbrtmg
o ovessels cor any . class of -vessels: ‘ot being vessels

tion (3) of this section'in respect of licences such as are mentioned

__'.'fees as they may from tlme to time determire. : SR
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ot receiving money for equality: of

'_'-_"such manner and for such conmderatlon and.on; such. terms-and -

PART‘ I
—CORL,

. Power to
purchase
lands by
agreement.

s Byelaws as
10 vessels
plying for
hire etc.

__:_authorlsed 50 todo by or under any enactment. from - .
plymg for:hire in or: from;.the harbour. except. under-a ¢ © -
) 'anted_ by. the: Commissioners. and in.accordance
N 'and condxtlons upon Whlch the hcence e

(2) The ( Commrssmners may demand and take subject to subsec- -'

“in paragraph (b) of isubsection (1) of this. section sueh reasonable_“_ '




Parr 1V
~CORL,

Application
of Local
Government
Act 1933 1o
byelaws.

- provided by that Act for the 1

- Powers with
respect to
disposal of
wrecks.

S (B) in’ relation “to a vessel

Ch; xIvi Falmo'mh'Har‘bmﬁ?ifi&t;-19583 6 &7 Eiiz. 2

{3Y Any person aggrieved by the refusal suspension or revoca-
tion of a licence ‘such’as"is’ mentionad: in- paragraph (b) of sub:
section (1) of this section or who alleges that any terrs or. condition
attached to. such-a licence orany fee demanded therefor under
subsection (2) of this section is unteasonable may make a com-
plaint in respect thereof to a. magistrates’ court who may make
such ‘order on the' complaint’ as_they think just and any person
aggricved by the order may appeal against it to a court of quarter
sessions. o e PN S
- 22.—(1) Notwithstanding the provisions::of . the - Harbours
Docks and Piers Clauses Act: 1847 relating to- the procedure for
the making and confirmation of byclaws all byelaws made by the
Commissioners after the passing of this Act under any enactment
shall be subject to the provisions contained in subsections PANE)]

. (4) (5) (6) and (7) of section: 250 and in sections 251 and 252 of
' 33 and all fines imposed for

1

the Local Governmerit Act
the breach’ of any. such 1

shall be recoverable in manner
shall for“the ‘purposes of  this cction” be construed “as it the
words *“the Commissioners o _ : .
** the ‘authority ™ wherever they occur and as if the teference o
“the clerk of the authority * included a reference to * the clerk
of the CO:ll'llni:SSiOHﬂ.'I'S:’-’_-j:'_ SEEESRNI G U v L v oo e
' (2) The ¢onfirming autho
section 250 shall be the Minister: . L L

23.—(1) In their application " to: the Commissioners sections
530 and '532-of the Merchant Shipping Act’ 1894 (which confer
powers on the Commissioners with Tespect to ‘and with' respect
to anything in or on any-vessel sunk stranded ‘or abandoned
in such manmer as to' b an obstruction or danger to' navigation
in the harbour or in or near any approach’ thereto) shall’ hive
effect— oo o R .

. (a) subject to ' the provisio

S and e

1y for the purposes of the said

' Of the next Following section;

before as well as after the passing of this Act. "

- (2) Subject to subsection (4) of this section and to any 'f_;iiaé{méﬁf X
for the time being in force limiting his liability the Commissiofiers-

may’ recover ‘as ‘a ‘simple ‘contract debt from ‘the owner: of any
vessel 1n relation to which they have exercised their powers under
the said section 530 being'a vessel sunk str r abandoned
after the passing of this “Act any expénse
by them under that section’ in’ relation t
not reimbursed ‘out of any: proceeds of sa
of that ‘section ‘or in*the ¢ase  of: ans

eal “under the fiext

if-any as may. be awarded under: that:subsection, i

following subsection '.-:a'gai"r_lst"_s_'the--:a’fnount-:d’emauded' such sum

ry of fines and those sections .

were insefted instead of the words

‘sunk’ '.'s':"t"r'aﬁdézd: or” ab'a'_r_l:d(;ﬁe'd..-

reasonably’ incurred.
- vessel which. are
ithin’ the meaning - -

{

©:(3) At any time before theiexpiration of fourteen daysfrom the

date of service on the ‘owner:of ‘a:vessel of a demand: for the

12
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ayment of any. amount under the last foregomg subsection he
‘may if he is. dissatisfied with the amount. demanded appeal to

-any and if so what sum should properly be’ payable by the owner
in. respect of "the ‘Comimissioners™ expenses aforcsaid and the
ecision of 'the a rbl"ator ‘shall be final and binding on both
“partics and ' the costs of the appeal and award shall be borne
by the parties in such manner as the arbitrator may ‘determine
‘and be recoverable as'a sunple contract debt

_(4) Except inia case. Wthh is’,in. the opmlon of ‘the
‘ommissioners @ case of emergency subseetion. (2) of this section
shall not apply in relation to any vesscl unless before exercising
in relation to- that vessel any of the powers conferred on them
“thie said section’ 530" other than: the’ power of lighting and
uoying the Commissioners’ have ‘given' to  the owner of the
vessel not less than forty-eight: hours? notice of their intention

receive; from the: gwiel _countebno‘uce in wntmg that he desues
1c dlspose ofthe vess ' ( did

‘under: paraglaph (5) of “‘subsection -.(2)" “of

‘Commissioners:shall not exercise the powers aforesaid in relation:

_thereafter during which the owner of.the vessel proceeds with the
disposal thereof with all: easonable’ dihgence and in compliance
ith” any directions for .the - prevention ” of: interferénce with
1gat10n thch may be gwen to him by the Comm1ssmners

of ‘any vessel may..be: setved. by the Commissioners. either by
"hvermg it to him or.by: sendmg it to him by post in a:registered
letter addressed .to. him " at - his. last known place:of  business. or
abode inthe United: ngdom or if: the-owner: ot any such place
of business. or‘abode is not known:to: the Commissioners. by
isplaying the. notice:at th y oﬁ‘ices of the Commlssmners for the
period of its duration.: Py : : :

time of the smkmg strandmg or abandonmg thereof
e
Shipping Act 1894 (Whlch relates to the exempuon from the
provisxons of thai_' Act of "vessels beIongmg to. Her Majesty)
iodified by any: Order in Council. ‘made under section 80

the Merchant Shipping Act 1906 the powers conferred on the
Commissioners b_ 1 f_530 and 532 of the said Act of 1894

13

Part 1V
‘—_-CO?U.

-the Minister who shall appomt an arbitrator to determine whether -

do o, and “if before he ‘niotice explres ‘the: Commiissiotiers

the next: followmg"sectlon lie shall be at liberty to:do so and the.

to: that vessel until the: expxratron of seven. days from the receipt -
the. counter-notice and of any -furthes contituous’ period

3'(5)1 Notice under the last foregomg subsectlon to- the owner

(6) In this section’ the expressxon “owner” in’ rela’uon to any
sscl means the person who was the owner of the vessel at the =

Protection
of Crown.
interests in
wrecks,
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on behalf of :Hé'r;Majes'ty”Or an“officei or servant’of

“ the CroWg‘at_itin'g_*_in} the course of his duty as such;.

e

- ) was appropriated to th
. direction’ ‘and control ‘of 't

except with the consent of the Admiralty which may be

. Biven with"or Without such a direction as is referred

to in. paragraph (b) of’ the next following subsection
m relation to’ any vessel which is not 'exducie_:_d from ‘the

. exel’cise'__(_)f'.'_-ﬁ"tjh:os'e_:_ powers by virtue of being a vessel

bel'ohgiﬁg'fto_"'Hé_r_f'Megesty but which at the time when

the vessel was sunk stranded or abandoned—

(i) had been required to be placed at the disposal

of Her Majesty ‘or- “of
and: i : i

Bo ernment =depart'm'ent;

fwar, -

; 'e-.--'p'o'Wer of :lightingand- buoying-and

except in“a’ casé which is i the opinion of" the: Commissioners
a case of emergency shall:not proceed with the exercise thereof—-

@

except  with' ‘the ~consent “of “the " Admiralty and the

Minister before the ‘expiration” of a’ period of” fourteen

. days from the giving of the notice; or

)

if before the expiration of the said period there is served
“on. the Commissioners .adirection by, the Admiraly

or the Minister that those powers shall not be exercised

rin relation 6 that vessel exceptiin sich a case as afore-
'+ said" and “where “in- any ‘such “case: as -aforesaid the
- Commissioners: proceed “to"sxercise “those:: powers
i without: the consent and: before ‘the: expiration” of the
L period -mentioned in paragraph. (@) of this subsection
“rorafter a ditection h"a’s-"_b_eén-'-'sr_:r've"d--'o"n-._'thémﬁ'Bs“aforesaid

* they shall not-in {he: cxercise: of :those powers: use- any

explosives and if before the ‘expiration of- the period
aforesaid such a direction: as aforesaid is served on thenr

.. shall not. be. entitled to exercise. the power of sale con-

by subsection (2} of the Ias_t_ foregoing section: -

14

ferred by the. said section. 530: or. the power conferred

 Provided that— - o N
'_(i)'*__thé:'_'CpihmiSsxo ers  shall’ not' be requi d to

o give ‘notice inder” ihi_éjj: s_ﬁbjs'éétion"- in respec

. vessel in respect of which they ']
. ;consent under paragraph (5) of regoii
Subscction but any direction’ such s i3 referr
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- foregoing section to’ have: been duly: served under
““paragraph (b) of this subsection;

(i) “the prohlbmon ‘on ‘the ‘use of exploswes
imposed by this subsection shall not apply to the
-use for cutting away the superstructure.of a vessel
-of “such.small explosive: charges as may. for the
time being be approved by the Minister for: the
purposes of thls pr0v1so

__.Wlthout prejuchce to the power of SaIe confened on. the
mmiissioners: by the: Sald “section.. 530 the . Cornm1sszoners
all hold and dispose’of any wreck within the meaning of
Part IX of the said- Act of 1894 raised removed or recovered
__der that section and any surplus procéeds of sale within the
eaning: of that section:in accordance with such directions if
y.as may be given to them by the receiver of wreck and on
exercising' the said power: of sale in the case of any property
Commnissioners: shall: d1scharge any sums payable in respect
that property by ‘way of duties of customs or excise purchase
(ax or surcharge in respect of sugar or molasses and any sums
0 discharged shall be deemed to be expenses incurred by the
Commissioners under that section.

(4 Any limitation’ on the powers of the Commissioners in
relation to any vessel arising by virtue of subsection (1} or sub-
ction: (2) of this section shall not operate to authorise the
xercise in relation to that vessel of the powers conferred on the
Trlmty House by section 531 of the said Act of 1894,

_The Minister may hold such inquiries as he may consider
essary in regard fo the'exercise of any powers or duties con-
erred upon him or the giving of any consent or approval under
hig: Act and subsections. (2) to (5) of section 290 of the Local
Government Act 1933 shall apply to any such inquiry as if it were
inquiry held in pursuance of subsection (1) of that section and
he Commlssmners were a local authority,

26:_—(1) The following p’roVisions are hereby repealed:—
. Order of 1870—

Section 8 (lelts “of harbour under _]urlSdlCtIOIl of
the Commissioners);

:3 Order of 1937—— .
- Section 12 (Powcr 1o levy rates);

Section 17 (Removal of sunk stranded or abandoned
vessels);

The ‘schedule.

(2) Section 20 (Pilots to be within certain limits subject to
“- harbour master) of the Order of 1870 shall have effect as if for

PArT:IV
—conf,

Inquiries by
Minister.

Repeal and
amendment,



ParT 1V
~—Conf.

Costs of ‘
Act.
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the words *“ so- much of the limits of this ordet: as lies inside of a
line drawn from Zoze Point on the east to. the Blockhouse at
Pendennis Castle on the west ” there were substituted the words
“:the harbour ™, . B S N :

(3) References in‘the Order of 1870 and the Order of 1937 to

““ the harbour  shall be deenied: to be references to the harbour
as defined by this Act, =~ oo e L

27. The costs charges.' and exf)'ér.lé:es of and fﬁ“c:ideﬁtalftoz'tﬁei
preparing applying  for obtaining’ and passing: of this: Act. or
otherwise in relation thereto shall be paid by the Commisé_idger__Sl _

16
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SCHEDULES

-:Falmouth-zHarbourfAct, 1958

0 Ch, xR

U UE{RST SCHEDULE
TONNAGE RATES FOR: VESSELS  ENTERING AND ANCHORI'NG OR MAKIMNG

FAST WITHN ’I‘H_E H_ARBOUR ‘OR LYING ALONGSIDE AN'Y QUAYS WIT IN

SPECIFIED PARTS OF “THE HARBOUR FOR EACH ENTRY

PART 1
(Amga I}

'Forergn gcmg vessels (except commercral ﬁshmg

vessels and bona fide pleasure yachts and boats)

Minimum charge : TR
Coastwise. vessels: (except commerc1al ﬁshmg
vessels and bona ﬁde p}easure yaehts and boats)

Mmlmum charge -
Commercial fishing vessels

'Mmrmum charge : : S
B ona ﬁde pleasure yachts and boats iy e

M_lnrmum__ Chal'gc-:_ Lo :
| Part 1T
. .(Area )

. ---Forergn-gomg vessels (except Commer al ﬁshmg
vessels and bona fide pleasure yacht and boats)

Mmrmum charge .
Coastwise . vessels: (except “com ercxal ﬁshmg
vessels and bona ﬁde pleasure achts and boats)

Mlmmum charge _ -
Commercral ﬁslung vessels

Mrmmum charge

Botia ﬁde pleasure yacht ‘ and boats .

8 Mlmmum charge
Vessels for reparr 0

= PART - H -
o s _ (ARrEA III)
TForeign-going. ssels (except commercial fishing
vessels and bna fide pleasure yachts and boats)

Minimuri ¢ arge

. 5s.

5 _ls Od
“1d.per. ton

2d'per on -
regigier tonnage

1d/per ton

ld. per ton
reglster tonnage

/" ts. 0d. .
L 1d per ton

‘Tegister tonnage -
1s. 0d.

2(l ”""pe} o
register tonnage

5s. Od.

1d..per. fon.
regxster tonnage

550 0d.

ld per ton L
regrster tonnage

regrster tonnage
ls 0d. :

. 2d. perton. . ..

' regrster tonnage'

1d. per ton
register tonnage
5s. 0d.

Coastwise / vessels: (except commerc1al ﬁshing-

vessels _ nd bona ﬁde pleasure yachts and boats)

Minimgm: charge KR
Comphercial ﬁshmg vessels and bona ﬁde pleasure
yabhts and boats . S o Ji

$d. per ton .

reglster tonnage

85, 0d.-

Free '
) 17
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1st Scw. - Only one rate shall be 'charged ag.aiﬁst'!i vessel using two or more
—cont. sections of the harbour i in one: wsn The vessei shali pay the highest
due apphcable : N .

A bona ﬁde pleasure yacht or boat ieavmg the harbour and returnmg
the same day to be considered as hemng remamed w1thm the harbour
for the purpose of tonnage rates : Sl . .

SEOOMNE C‘f"UI’.‘.‘T\T TT U

DEAZTINES

RESERVATION OF BERTHS

RACE IN A S.ELECTE:D' e
' _.£' s. d

20-Fcr _ 150
BTt not exceeding 25 feet per annum;'_; s

Exceedmg 20 g6 _ Ll 100
Exceeding™5 feet but not exceeding 35 feet per. annum_ _ 300
EAL/U\.-dills 35 fuuu, Pof-aiiain T 5 e - 5 0 0 :

oo

- Table of Statutes referred to in this Act-'__ :

Short title
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Lands Clanses Consohdatlon Act 1845+ ‘8 &9 Vlct. ¢l
Commissioners Clauses Act 1847 =54 - +10 & 171 Vict..c.- 16,
-Harbours Docks and Piers Clauses Act 1847 - 10 & 11 Viet, ¢, 27,
Pier and Harbour Orders Confirmation Act _

1870 (No..2). .. e e 133 & 34 Vlct c Clvm.
Merchant Shlppmg Act 1906 _ 6 Bdw. 7'c. 48: :
Local Loans Act 1875 A 38 & 39 Vict. ¢. 83
Merchant Shipping Act 1894 - 57 & 58 Victic. 60, "
Local Governmerit Act 1933 2

e 0023 &24 Geo. 5: e 51
- Pier:and Harbour Order (Falmouth) Conﬁrma— et T
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